
327

Office of the Secretary of Transportation § 31.1

(3) Exclusion of such product or serv-
ice from the project would increase the
cost of the overall project contract by
more than 20 percent.

(b) The President or the Secretary
may waive the restrictions imposed by
section 109(a) of the Continuing Resolu-
tion with respect to an individual con-
tract if the President or the Secretary
determines that such action is nec-
essary in the public interest, on a con-
tract-by-contract basis. The Secretary
may apply the factors listed in para-
graphs (a)(2) and (a)(3) of this section
in determining whether a waiver is in
the public interest.

(c) The authority of the President or
the Secretary to issue waivers may not
be delegated. The Department shall
publish notice of any waiver granted
pursuant to this part by the President
or the Secretary in the FEDERAL REG-
ISTER within ten days. The notice shall
describe in detail the contract in-
volved, the specific reasons for grant-
ing the waiver, and how the waiver
meets the criteria of this section.

§ 30.19 Buy American Act.

The restrictions of this part are in
addition to any other restrictions con-
tained in Federal law, including the
Buy American Act, 41 U.S.C. 10a–10d,
and Buy American provisions in legis-
lation governing DOT provisions. Nor-
mal evaluation methods for imple-
menting the provisions of the Buy
American Act in contracts for the con-
struction, alteration, or repair of pub-
lic buildings or public works will be ap-
plied after determining the offeror’s el-
igible for award on the basis of applica-
tion of the provisions in this part.
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§ 31.1 Basis and purpose.
(a) Basis. This part implements the

Program Fraud Civil Remedies Act of
1986, Public Law No. 99–509, sections
6101–6104, 100 Stat. 1874 (October 21,
1986), to be codified at 31 U.S.C. 3801–
3812. 31 U.S.C. 3809 of the statute re-
quires each authority head to promul-
gate regulations necessary to imple-
ment the provisions of the statute.

(b) Purpose. This part (1) establishes
administrative procedures for imposing
civil penalties and assessments against
persons who make, submit, or present,
or cause to be made, submitted, or pre-
sented, false, fictitious, or fraudulent
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